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Department of Health Program Name: AIDS Institute  

Initiative Name: HIV/AIDS Program 

A. Any materials, articles, papers, etc. developed by the CONTRACTOR under or in the
course of performing this AGREEMENT shall contain the following, or similar
acknowledgment, when deemed appropriate by the AIDS Institute: “Funded by a grant
from the New York State Department of Health AIDS Institute”.  Any such materials must
be reviewed and approved by the STATE for conformity with the policies and guidelines
for the New York State Department of Health prior to dissemination and/or publication.  It
is agreed that such review will be conducted in an expeditious manner.  Should the review
result in any unresolved disagreements regarding the content, the CONTRACTOR shall be
free to publish in scholarly journals along with a disclaimer that the views within the Article
or the policies reflected are not necessarily those of the New York State Department of
Health.  The Department reserves the right to disallow funding for any educational
materials not approved through its review process.

B. Any publishable or otherwise reproducible material developed under or in the course
of performing this AGREEMENT, dealing with any aspect of performance under this
AGREEMENT, or of the results and accomplishments attained in such performance, shall
be the sole and exclusive property of the STATE, and shall not be published or otherwise
disseminated by the CONTRACTOR to any other party unless prior written approval is
secured by the STATE or under circumstances as indicated in paragraph 1 above.  Any and
all net proceeds obtained by the CONTRACTOR resulting from any such publication shall
belong to and be paid over to the STATE.  The STATE shall have a perpetual royalty-free,
non-exclusive and irrevocable right to reproduce, publish or otherwise use, and to authorize
others to use, any such material for governmental purposes.

C. No report, document or other data produced in whole or in part with the funds provided
under this AGREEMENT may be copyrighted by the CONTRACTOR or any of its
employees, nor shall any notice of copyright be registered by the CONTRACTOR or any
of its employees in connection with any report, document or other data developed pursuant
to this AGREEMENT.

D. All reports, data sheets, documents, etc. generated under this contract shall be the sole
and exclusive property of the Department of Health.  Upon completion or termination of
this AGREEMENT the CONTRACTOR shall deliver to the Department of Health upon
its demand all copies of materials relating or pertaining to this AGREEMENT.  The
CONTRACTOR shall have no right to disclose or use any of such material and
documentation for any purpose whatsoever, without the prior written approval of the
Department of Health or its authorized agents.
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E. In the performance of a complete and accurate audit of the program, by the STATE, it
may become necessary to extend the process to include foundations or other closely allied
corporations which have as a primary goal the benefit and/or promotion of the
CONTRACTOR.  This extended audit would be pursued only to the extent of identifying
funds received from or to be used for operation of the program, the purposes of such funds
and is not intended as a monitoring device of the foundation or closely allied corporations
as such.

F. The CONTRACTOR agrees to maximize third-party reimbursement available for HIV
counseling, testing, medical care, case management, and other funded services, including
Medicaid reimbursement for HIV primary care available through participation in the New
York State Department of Health’s HIV Primary Care Medicaid Program.  If eligible,
CONTRACTOR agrees to enroll in the HIV Primary Care Medicaid Program by signing
the Provider Agreement contained in the Department of Health Memorandum 93-26 within
60 days of the execution date of this Agreement (if otherwise eligible to provide some or
all of the primary care services reimbursable thereunder).  The CONTRACTOR further
certifies that any and all revenue earned during the term of the Agreement as a result of the
services and related activities performed pursuant to this Agreement, including HIV
counseling and testing, comprehensive HIV medical examinations, CD4 monitoring and
associated medical treatment and case management, will be made available to the program
within the health facility generating those revenues and shall be used either to expand those
program services or to offset expenditures submitted by the CONTRACTOR for
reimbursement.

G. The CONTRACTOR, its officers, agents and employees and subcontractors shall treat
all information, which is obtained by it through its performance under this AGREEMENT,
as confidential information to the extent required by the laws and regulations of the United
States and laws and regulations of the State of New York, including Chapter 584 of the
Laws of 1988 (the New York State HIV Confidentiality Law) and the appropriate portions
of the New York State Department of Health Regulation Part 63 (AIDS Testing and
Confidentiality of HIV Related Information).

H. The CONTRACTOR, subcontractors or other agents must comply with New York
State Department of Health AIDS Institute policy regarding access to and disclosure of
personal health related information, attached to this AGREEMENT as Attachment E-1
and made a part hereof.

I. Neither party shall be held responsible for any delay in performance hereunder arising
out of causes beyond its control and without its fault or negligence.  Such causes may
include, but are not limited to fire, strikes, acts of God, inability to secure transportation or
materials, natural disasters, or other causes beyond the control of either party.
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J. All such subcontracts shall contain provisions specifying that the subcontractor
specifically agrees to be bound by the confidentiality provisions set forth in the
AGREEMENT between the STATE and the CONTRACTOR.

K. The CONTRACTOR agrees that it shall coordinate the activities being funded pursuant
to the work plan with other organizations providing HIV-related services within its service
area  including, but not limited to, community service providers, community based
organizations, HIV Special Needs Plans and other agencies providing primary health care
to assure the non-duplication of effort being conducted, and shall develop linkages with
these providers in order to effectively coordinate and deliver services to the targeted
population.   As part of its reporting requirements, the contractor will in accordance with
the work plan Attachment C advise the AIDS Institute as to the coordination efforts being
conducted and the linkage arrangements agreed to.

L. The CONTRACTOR also agrees to assist the STATE in providing information
regarding other initiatives that either party may be involved with during the term of this
AGREEMENT.  The CONTRACTOR in accordance with the payment and reporting
schedule Attachment D is required to participate in the collection of data to evaluate the
effectiveness of this initiative.  The Data Collection forms will be provided to the
CONTRACTOR in order to be able to measure numbers of population serviced and the
impact of activities.

M. CONTRACTORS funded under the "Multiple Service Agency" and "Community
Service Program” initiatives are supported, in part, for expenses relating to the maintenance
of general infrastructure to sustain organizational viability.  To ensure organizational
viability, general infrastructure, and administrative costs, as deemed appropriate by the
Department of Health, may be supported subject to the review of the Commissioner of
Health.   Allowable expenses related to infrastructure will be explicitly outlined as a work
plan objective in accordance with Attachment C and specified in Attachment B the
contract budget.




